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APBUTPAXHBINM CYJ] HOBOCUBMPCKON OBJIACTH

OIMPEAENEHUNUE
0 3aBEpIICHUH MPOLIEYPhI Pean3alii UMYIIECTBA JOJDKHUKA
r. HoBocubOupck Hemno Ne A45-13572/2021

16 urons 2022 rona
ApOutpaxusiii cyq HoBocuOupckoit o01acTu B cocTaBe CyJbM AHTOIIMHON A.

H., npu BeageHun mnpoTokKoyia cyAeOHOro 3acefaHusi CEKpeTapeM CyaeOHOTo
3acenanus Ocunenko O.B. paccMoTpeB B OTKPBHITOM CyneOHOM 3acelaHUu B
noMmeleHun apoutpaxkHoro cyaa HoBocuOupckoit obimactu 1o aapecy: T.
HoBocubupck, yn. Hwuxkeropoxackas, n. 6 oTueT (PUHAHCOBOTO YIPABISIOIIETO
nomxuuka - ||l 6riancy Dpvenosun: [ rona poxnenus, mecto
poxaenusi: r. 'opHo-Anraiick PecriyOnuka Antait, agpec peructpaiuu: 630540,
HosocuGupcxuit p-n. [N, |1
criic I

0e3 yJacTusi CTOPOH,
YCTAHOBMWUJI:

pemenuemM ApoOutpaxuHoro cyna HosocuOupckoit obmactu ot 26.01.2022
nomxank — [l 5.5. npusran mecocrostensHeM (GamkporTom), BBencHa
Opoleaypa pealn3allid HWMYIIECTBAa Tpa)KAaHWHA, (UHAHCOBBIM YIIPABISIIOIINM
JIOJDKHUKA yTBepkKJieH Taruneues A.B.

Paccmotpenue oruera HazHaueHo Ha 16.06.2022

B Marepuansl gena mocTynui OT4eT (DMHAHCOBOIO YIMPABISAIOMIETO, U
XO0JIaTalCTBO O 3aBEPILICHUH MPOIEAYPHI.

3asgBieHHEe paccMmaTpuBaeTca B mnopsanke cr. 156 AIIK B orcyrcTBHM
(MHAHCOBOTO YMPABIAIONIETO, JOJKHUKA, HW3BEIICHHBIX O BPEMEHU U MECTe

paccMOTpEHUS 3asiBJICHUSI.
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B peectp TpebGoBaHuil KpeaUTOPOB BKJIIOYEHBI TpeOOBaHUS (KOJIMYECTBO)
KpeauTOpOB Ha o0mIyro cymmy 34140 pyo.

[lo uroram QuHAHCOBOrO aHamM3a JEATEIbHOCTH JOJDKHUKA IPU3HAKOB
(UKTUBHOrO/TIpeIHAMEPEHHOTO OaHKPOTCTBAa HE BbIsBIEHO. (CraenaH BbIBOJ 00
OTCYTCTBUU BO3MOXKHOCTH BOCCTaHOBHUThH IJIATEXKECIOCOOHOCTh JIOJIKHUKA.
Crenok, nmojyexamiux OClapuBaHUIO, HE YCTAHOBJIEHO, UMYILIECTBO JJIsI BKIFOUECHUS
B KOHKYPCHYIO Maccy He oOHapyskeHo. [lopodamux noKHUKA CBEICHUM, KOTOPhIE
MOTJIM Obl OBITh OCHOBAHUSIMHU JJI1 HE OCBOOOXICHUS JODKHHUIIBI OT 0053aTEeNbCTB
110 UTOTaM MPOUEAYPHl OAHKPOTCTBA HE BBISBICHO.

[TockoJsibKy BCe MEPOINpPHUATHS B XOJ€ NPOLEAYPhl pPEaTn3alu UMYIIECTBA
rpaXJaHWHA BBITIOJIHEHBI, (DUHAHCOBBIM  YIPaBISIOMIUNA  XO0JAaTaliCTBOBAT O
3aBEPIIECHUH MTPOLIETYPHI.

OueHMB MpEeICTAaBICHHbIE B MaTepUalibl Jiejla JOKYMEHTHI 10 IIpaBUjaM
cratbu 71 AIIK P®, apOutpaxHbiii Cy/ MPUIIENT K BHIBOJAY O HAJIWMYUU MPABOBBIX
OCHOBAaHUM JUIsl 3aBEpPLICHUS] MPOUEAYpPHl peaM3alUi HWMYIIECTBA TpakJIaHUHA,
IIOCKOJIBKY MaTepuajiamMu Jejia NOATBEPKIAAETCS, YTO (PMHAHCOBBIM YIPABISIOIIAM
OPUHATHl UCUEPIBIBAIOIINE MEPBI MO PO3BICKY HMMYIIECTBA JIOJKHHKA, MMPOBEACH
aHaJIU3 CHEJIOK JIOJDKHHKA, aHAIW3 (DMHAHCOBOTO COCTOSIHUS AODKHUKA. CyJoM He
YCTAHOBJIEHO BBIBOJIOB B OTYETE, HE NOATBEPKIACHHBIX JOKYMEHTAJIBHO, WJIHU
OPOTUBOPEYAIUX MPEACTABICHHBIM JIOKyMeHTaM. Kpenutopamu pA0BOABI O
HECOOTBETCTBMM OT4YeTa (DMHAHCOBOIO YIPABJISIOIIET0 MaTepuajaM Jejla He
3asIBJICHBI.

B coorBercTBUM ¢ myHKTOM 2 ctathu 213.28 3akoHa 0 OAaHKPOTCTBE IO
UTOTaM PACCMOTPEHHUS OTYETA O PE3yJIbTaTax peaju3aliyd UMYILECTBA TPaKJaHUHA
apOUTpakHBIN CYJ] BEBIHOCHUT OIpPEICIICHUE O 3aBEPIICHUM pean3aliil UMYIIECcTBa
rpaxxaannHa. [locne 3aBepuieHHsT pacdyeToB €  KPEOUTOPAMHM  TpakJAaHUH,
OpU3HAHHBIA ~ OaHKPOTOM, OCBOOOXZAE€TCS OT JAJbHEWIIEro  HCIOJHEHHUS
TpeOOBaHUN KPEIUTOPOB, B TOM uHCIE TpeOOBaHUU KPEIUTOPOB, HE 3asBICHHBIX
IpU BBEACHUU PECTPYKTYpH3allMU JOJTOB TpaXJaHWHA WK pealu3aluu

UMYIIIECTBA Ipak/IaHrHA (Jajiee - 0cBOOOXKICHHE TpakIaHNHA OT 0053aTENbCTB).
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OcBoOOXACHNE TpaKJaHWHA OT 0053aTEeNbCTB HE PACHPOCTPAHSIETCS Ha
TpeOOBaHUA KPEIUTOPOB, MPEAYCMOTPEHHbIEC MyHKTaMu 4 1 5 ctaThu 213.28 3akoHa
0 0aHKPOTCTRE.

Tak corimacho m.4 cr. 213.28 3akoHa 0 OaHKPOTCTBE OCBOOOXACHUE
rpaKJaHUHA OT 00s13aTEIBCTB HE JOMYCKAETCS B cllydae, eCiu:

BCTYNUBIIMM B 3aKOHHYIO CHJTy CyJ€OHBIM aKTOM Tpa)KJaHWUH MPUBJICYEH K
YrOJIOBHOM WJIM  aJMUHUCTPATHBHOW OTBETCTBEHHOCTHM 3a HENPAaBOMEPHBIE
NeHCTBUSL TIpU OAHKPOTCTBE, MpeAHAMEPEeHHOEe WKW (DUKTUBHOE OAHKPOTCTBO MPHU
YCIIOBUH, YTO TaKU€ MPABOHAPYIICHHS COBEPILCHBI B JAHHOM Jejie 0 OAaHKPOTCTBE
rpakKJaHUHA;

TpOXJAHUH HE TMPEJAOCTaBUI HEOOXOIUMBIC CBEIIEHUS WM MPEIOCTABUI
3aBEIOMO  HEJOCTOBEPHbIE CBEJCHHMsS (MHAHCOBOMY  YIPABISIOMIEMY WM
apOuTpakHOMY CyAy, paCCMaTPHUBAIOIIEMY JI€J0 O OAHKPOTCTBE IPaKJAHUHA, U ITO
0OCTOATEIBCTBO YCTAHOBJIEHO COOTBETCTBYIOIIUM CYJICOHBIM aKTOM, MPUHSATHIM
IPY PACCMOTPEHHH JIea O OAaHKPOTCTBE TPaKTaHUHA,

J0Ka3aHO, YTO MPU BO3HUKHOBEHHM WJIM HMCIOJHEHHH OO0s3aTeiabCTBa, Ha
KOTOPOM KOHKYPCHBIM KPEAMTOP WM YIOJTHOMOYEHHBIM OpPraH OCHOBBIBAJ CBOE
TpeOoBaHWEe B Jene O OaHKPOTCTBE TIpaxJaHWHA, TpaKJaHUH JEHCTBOBAI
HE3aKOHHO, B TOM YHCJIE€ COBEpPUIMJI MOLIEHHUYECTBO, 3JIOCTHO YKIOHWJICS OT
NOraleHus: KpeIUTOPCKON 330 XKEHHOCTH, YKIOHUJICS OT YIUIaThl HAJIOTOB U (MJIN)
cOOpOB € (PM3HUECKOTO JIULIA, MPEJOCTABUII KPEIUTOPY 3aBEIOMO JIOKHBIE CBEACHUS
IPU MOJTYYEHUHU KPEAUTA, CKPbLI WIK YMBIIIJIEHHO YHUUYTOXHUI UMYILECTBO.

3akoH O OaHKpPOTCTBE, YCTaHaBJIMBaeT OaJlaHC MEXIy COIUAIbHO-
peaOuIUTAllMOHHONW  IIeJbl0  OAaHKPOTCTBA, JOCTHUTAaeMON TMyTeM  CHUCAHUS
HEMOCWJIBHBIX JIOJITOBBIX 0053aTeNbCTB T'PaXAaHUHA C OJJHOBPEMEHHBIM BBEJICHUEM
B OTHOIIEHWM HETO OrPaHUYEHUM, YCTaHOBJIEHHBIX cTatbedl 213.30 3akoHa o
OaHKPOTCTBE, U HEOOXOAUMOCTBIO 3aIIUTHI ITPAB KPEIUTOPOB.

Kak crnenyer u3 pa3bsiCHEHUM, MPUBEACHHBIX B MYyHKTE 45 MOCTaHOBJIECHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 13.10.2015 N 45 "O

HCKOTOPBIX BOIIPpOCAax, CBA3aHHBIX C BBCACHHCM B I[GIZCTBHG mpoucayp,
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MPUMEHSIEMBIX B JIeJIaX O HECOCTOSTEIbHOCTH (OaHKPOTCTBE) Ipak/aH", COrJacHO
ab3airy yeTBepToMy nyHkTa 4 ctathu 213.28 3akoHa 0 0AHKPOTCTBE OCBOOOXKACHUE
JOJDKHUKA OT 0O0S3aTeNhCTB HE JIOMYCKAeTCs, €CIM JO0Ka3aHO, YTO TIpH
BO3HUKHOBCHUH WJIM MCIOJHCHUH 0053aTeIbCTBA, HA KOTOPOM KOHKYPCHBIM
KPEAUTOP WM YIIOJHOMOYEHHBI OpPraH OCHOBBIBAJI CBOE TpeOOBaHHE B JiEE O
OaHKPOTCTBE JOJDKHUKA, TIOCICTHUN JIeHCTBOBAJl HE3aKOHHO, B TOM 4YHCIIC
COBEpIIMJI  JICWCTBUS, YyKa3aHHble B 3ToM ab3ame. CoOOTBETCTBYIOIIHE
00CTOATEIHCTBA MOTYT OBITh YCTAHOBJICHBI B paMKaXx JFOOOTO CyJIeOHOTO mporiecca
(060cobIeHHOTO cTIopa) 110 ATy 0 OaHKPOTCTBE JOJDKHHKA, & TAK)KE B MHBIX JIeIaXx.

N3 cucreMHOro TOJNKOBaHMS HOPM 3aKOoHa O OaHKPOTCTBE, MOAJIECKAIIUX
NPUMEHEHUIO K OaHKPOTCTBY TpaklaH, CIEAyeT, YTO OTKa3 B OCBOOOXKJIECHHUU OT
0053aTENIbCTB JIOJDKEH OBITh 00YCIIOBJICH MPOTUBONPABHBIM IMOBEICHUEM JIOJKHUKA,
HAIPABJICHHBIM HAa YMBINIJICHHOE YKJIOHEHHE OT WCIIOJIHEHUS CBOMX 0053aTeNbCTB
nepen KpeauTtopamMu  (COKPBITHE CBOETO HWMYINECTBA, BOCIPEMSTCTBOBAHUE
NEeSTENHHOCTH (PMHAHCOBOTO YIPABJISIIONIETO U T.JI.).

B mepuon mpoBeneHus mporeAyphl peaqu3alui HMYIECTBA TPaKIaHWHA,
CyIOM HE YCTAaHOBJICHO OCHOBAaHHMM IJii HE OCBOOOXIEHUS JODKHUKA OT
UMEIOINXCS 00s13aTenbeTB. Tak, Mo HacToAmEMY ey 0 OaHKPOTCTBE JOHKHHUK HE
NPUBJICUCH K YrOJIOBHOW WM aIMUHHUCTPATUBHON  OTBETCTBEHHOCTH 32
HEMIPaBOMEPHBIE JCHCTBUS TMPU OaHKPOTCTBE, MpPEIHAMEPEHHOE WM (UKTHBHOE
OaHKPOTCTBO, CyAeOHBIC aKThl, YCTAHABIMBAIONIMNEC TAaKHE IMPABOHAPYIIECHUS B
JAHHOM JieJie O OaHKPOTCTBE TpaKAaHMHA OTCYTCTBYIOT. Takke CyJIOM HE
YCTaHOBJICHBI (PaKThl HE TPEIOCTaBICHUS HEOOXOIUMBIX CBEICHUN  WIIH
NPEIOCTaBICHUS  3aBEJOMO  HEJOCTOBEPHBIX  CBEJACHUH  (DMHAHCOBOMY
YIPaBISIIONIEMY WM apOUTPaAKHOMY CyAy, pacCMaTpHBaIOImEMy JeJIo O
O0aHKpOTCTBE TpaXIaHWHA, COOTBETCTBYIOIIUM  CYACOHBIM  aKTOM  TaKHe
00CTOATEIHCTBA HE YCTaHOBJICHBI, Cy/J YUHUTHIBACT, YTO BOMPOCHI, CBSI3AHHBIC C
BKIIIOUCHHUEM B KOHKYPCHYIO MacCy HWMYIIECTBa JOJDKHUKA, PEIIAIoTCS
(UHAHCOBBIM YMPABISIONIMM CaMOCTOSATENBHO, MPH 3TOM YIPABISIOMIUNA HE

3a4BJIA1JI O COKPBITHHM JOJIDKHHKOM I/IH(bOpMaHI/IH OTHOCUTCJIIbHO HMYIICCTBA.



5 A45-13572/2021

Jloka3aTesnbCTB TOrO, 4YTO TpPaXAAHWUH JACHMCTBOBAJI HE3aKOHHO, B TOM YHCIE
COBEpIIMWJI MOILIEHHUYECTBO, 3J0CTHO YKJIOHUJICS OT TMOTAIICHUS KPETUTOPCKOMN
3a/I0JKEHHOCTH, YKJIOHWICS OT YIJIaThl HAJIOroB U (W) cOOpOB C (PU3HUECKOTO
Juna, TPEAOCTaBUII KPEAUTOPY 3aBEJAOMO JIOKHBIE CBEACHHUS TPU TMOJYYCHUHU
KpeJuTa, CKPbUI WA YMBIIUICHHO YHUYTOXXWJI MMYIIECTBO B MaTepHuajbl Jiejia He
IPEICTABICHO, CYIOM OOCTOATENbCTBA, JOKA3bIBAIOIIME TAaKUE OCHOBaHUS HE
yCTaHOBJIEHbI. [IpyM ATOM CyJI YYUTBHIBAa€T, YTO BO3HUKHOBEHHE Yy JIOJDKHHMKA
CUTYyallUd HEIJIaTe)KECIIOCOOHOCTH, B PE3YJIbTaTe YEro CTajll0 HEBO3MOXKHBIM
yJIOBJIETBOPEHHE TPEOOBAHUI KPETUTOPOB, HE MOXKET ObITh KBATU(DUIIMPOBAHO KaK
€ro HeI00pOCOBECTHOE MOBEACHHUE, BIEKYIEE OTKa3 B OCBOOOKICHUU Ipak/IaHUHA
oT ob6s3aTenbeTB. OOpaTHOE BO3MOXKHO — JIMIIb B Cilydae HeI0OpOCOBECTHOTO
NOBEJECHUS  JOJDKHUKA B  BHUJE  YMBIIUIEHHOTO  COKPBITUS  HMMYIIECTBA,
MPEnsATCTBOBaHUS (DMHAHCOBOMY YIMPABIAIONIEMY B MPOBEICHUU MPOIIEAYPHI, YETrO
B JIaHHOM JIeJI€ H€ YCTaHOBJIEHO. PUHAHCOBBIM YIPABISIONIMM HE 3aBJIEHO O
HAJIMYUHA TIPU3HAKOB TMPEIHAMEPEHHOTO, (DUKTUBHOTO OaHKpOTCcTBA. Kakmx-mmubo
00CTOATENBCTB, CBUAETEIBCTBYIOIIUX O MPUHSATUU JOJLKHHUKOM MEpP, OTPUIATEIBLHO
MOBJIMSIBIINX Ha XOJI MPOIEAYPhl OaHKPOTCTBA, (DOPMHUPOBAHNE KOHKYPCHOU MACCHhI
U YAOBIETBOPEHUE TpPEOOBAHMI KpEeIUTOpa, U3 MaTepualioB Jejla He
yCMaTpUBAETCS.

VYuuTeiBas U3JI0KEHHOE, CYJ[ MPUXOJUT K BBIBOJY, YTO OCHOBAHUS JJisd HE
OCBOOOXK/ICHUSI TPaXKJJTaHWHA OT 00s13aTENIbCTB, OTCYTCTBYIOT.

[Ipu »>TOM CcynoM pazbsACHSETCS, YTO TPEOOBAHUS KPEAUTOPOB MO TEKYIIUM
miaTexaM, O BO3MEIIEHUH Bpeja, IPUUYNHEHHOTO KU3HU UJIU 37J0POBbIO, O BHITLJIATE
3apabOTHOM TUIaThl U BBIXOAHOTO MOCOOMS, O BO3MELIEHWH MOPAJIBLHOTO BpeAa, O
B3bICKAHUM aJTMMEHTOB, a TaKXe HHbIe TpeOOBaHUsS, HEPa3pbIBHO CBSI3AHHBIC C
JUYHOCTBIO KPEMTOpa, B TOM YHUCJE TPeOOBAaHMs, HE 3asiBICHHBIC MPHU BBEACHHUU
PECTPYKTYPHU3aLIUU J0JITOB TpaXKJaHNHA UM peaiu3allii UMYIIECTBa IPaKJaHNHA,
COXPaHSIOT CUITy U MOTYT OBITh MIPEABSBICHBI TIOCIIE OKOHYAHMSI IPOU3BOJICTBA 110
Jeny O OaHKpPOTCTBE TpaxJIaHWHA B HEMOTANIEHHOWM WX YacTH B TOPSJKE,

YCTaHOBJIEHHOM 3aKkoHoAaTelabcTBOM Poccuiickoit deneparuu. PaBHbIM 00pazom
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0CBOOOXK/IEHHE IPAKJIAHWHA OT 0053aTeNbCTB HE PACIIPOCTPaAHsAETCA Ha TPEeOOBAHMS,

0 HAJIWYUU KOTOPBIX KPEAWTOPHl HE 3HAIM W HE JOJDKHBI ObLTM 3HATH K
MOMEHTY TIPUHATHUSI OMNpEJEJCHUS O 3aBEpIICHUU peaau3allud HMYIIECTBa
rpaKJIaHUHA.

CornacHo myHkram 1,2 crareu 20.6 @enepanbHoro 3akona ot 26.10.2002
Nel27-d3 «O HecocToSITeNIbHOCTH (OaHKPOTCTBE)» (anee - 3aKOH 0 OAaHKPOTCTBE)
apOUTpaXHBIM YIPABISIIONIMNA WMEET IMpaBO Ha BO3HArpaXkJeHWe B Jele O
OaHKpOTCTBE, a TAaK)K€ HAa BO3MEIICHUE B MOJTHOM OOBEME pacxo/I0B, (PaKTUYECKU
MOHECEHHBIX UM TPU UCTIOJHEHUU BO3JIOKEHHBIX Ha HEr0 0O0SI3aHHOCTEH B Jieje O
OaHKpPOTCTBE.

[TockonbKy TpH 3aBepIIEHUU MPOLEAYPHl PECTPYKTYpPU3AlUU W BBEJICHUU
peanu3anMu UMYIIECTBAa B JeNO3uT cyaa He BHeceHbl 25000 pyO. juisi BITIATHI
BO3HArpaxkJieHus (PMHaHCOBOMY YTPABIISIONIEMY, OCHOBAHUN I U3 TIEPEUNCICHUS
3a MNpOUEAYpYy pealu3aldd HE HMEETCs, COOTBETCTBYIOUIEE XOAATaiCTBO
(UHAHCOBBIM YITPABJISIONIAM HE 3asIBJICHO.

YuuThiBas WM3JI0KEHHOE, PYKOBOJCTBYSCh cTarbeil 213.28 denepasibHOro
3akoHa «O HecocToATenbHOCTH (OaHKpOTCTBE)», cTaThsimMu 184, 185, 223
ApOuTpaxkHOTO TpollecCyallbHOTO KoJiekca Poccuiickoit deaeparium,

OTIPEIEITHIL:

1. 3aBepumts npouenypy peanusauun umyinecrsa nokuuka — [|||G
brlitancy DpMEHOBHBI

I'paxxnannH 0CBOOOXKIAETCS OT JAJIBHEHIIEro HUCIOJHEHUS TpeOoBaHUM
KPEAUTOPOB, B TOM YHCJIE TPEOOBAHHMI KPEIUTOPOB, HE 3asABJICHHBIX IIPH BBEIACHHUU
peanu3anry UMYILECTBa rpakJaHuHa.

2.IlpekpatuTh MOJIHOMOYMS (PUHAHCOBOTO yrpasistoniero TarmibsiieBa A.B.

OnpeneneHue MOMJICKUT HEMEUICHHOMY HCIIOJHEHUI0O W MOXKET ObITh
00XanoBaHO B JECATHUAHEBHBIM CPOK C MOMEHTa ero BbiHeceHUs: B CenpMoi
apOuTpakblii anesauuoHHbli  cyn (r. Tomck). XKanoba mnomaercs dyepes

ApOburpaxusiii cyq HoBocubupckoit o6iacTu.

Cynps A.H. AnTtommHa

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Hannbie OI1:  Vaocrosepsrommit entp PenepanpHoe Ka3sHAueHCTBO
Jara 14.01.2022 5:41:54
Komy Beiana Anromuna Anesriuna HukonaeBHa




