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APBUTPAXHBIN CYJ HOBOCUBUPCKOIM OBJIACTU
ONPEJNEJNEHUE
(0] 3aBepLHeHI/II/I HpOLIeI[ypBI peaﬂmaunﬂ I/IMy]_[IeCTBa JOJIDKHUKA
r. HoBocuOupck Heno Ne A45-14159/2023

12 mapta 2024 rona

ApOutpaxusiii cyn HoBocubupckoit obmacti B cocraBe cynpu AHTOmmHON A. H., mipu
BEJICHUH MPOTOKOJIa cye0HOro 3acefanus cekperapem cyaeOHoro 3acenanusi lpsrunesoit E.H.
paccMaTpuBaeT B OTKPBITOM CYJ€OHOM 3aceJaHuM B TIOMEIICHUH apOUTPaXHOro Ccyaa
HoBocubupckoit obmactu mo anpecy: r. HoBocuOupck, yia. Hwmxkeropomckas, 1. 6 oT4eT
(DMHAHCOBOTO YIPABJISIIOIIETO O PE3yNbTaTaX pealu3alii UMYIIECTBA JOMKHUKA - -

T'ase Bomonsiesnst [l - poxnenns, mecro poxnenns: r. Epesan Apmsmnckoit CCP,

anpec perncrpauiy: [l r. HosocuGupex, I, HH
[ 2 Nelineg $ @000 ) TpH y4acTUH TPETHETO JIUIA, aAMUHUCTPAIIHIO

HenTpansHoro oxpyra mno JKenesHonopoxHoMy, 3aenbloBckoMy U LleHTpanpHOMY paiioHam B
JIMLIE OTAENA ONEKH U IIONEUUTENbCTBA.

be3 yuactus cTopoH.

YCTAHOBWIJI:

pemenueM ApoOutpaxknoro cyaa HoBocuOupckoii obmactu ot 13 wumrons 2023 roga
JOJKHUK MPU3HAH HECOCTOSTENbHBIM (0aHKPOTOM), BBE/IEHA MPOLEAYypa pealnu3alui UMYIIeCTBa
rpaXJaHWHa, (UHAHCOBBIM YHPABJSAIOIIMM JOJDKHUKA yTBepxkaeH CanteikoB JImutpwuii
EBrenseBuu.

07.03.2024 B wMmarepuanbl Jena MOCTYHMJI OTYET (PUHAHCOBOTO YIIPABISAIOMIETO, U
XO0JaTaliCTBO O 3aBEPIICHUU MTPOLEAYPHI.

3asBneHue paccmarpuBaercs B mnopsake cr. 156 AIIK B orcyrcTBuUM (UMHAHCOBOTO
YIPaBJISAIOUIET 0, TOJDKHUKA, M3BEIIEHHBIX O BPEMEHU U MECTE PaCCMOTPEHUS 3asBJICHUS.

B peectpe TpeOoBaHMII KpeIUTOPOB BKJIIOYEHBI TPEOOBAaHUS CIEAYIOIIHUX KpPEAUTOPOB:
000 «30C» na cymy 2 838 920,88 py0., OOO «®Penukc» Ha cymmy 95 260,26 py6., AO
«bank Pycckuit Cranmapt» Ha cymmy 114 906,02 py6. OOO «XK® baHk» 1oroBop Ha CyMMy
90 319,17 py6.

I[lo wroram  ¢QuHaHCOBOrO  aHanM3a  JEATENBHOCTH  JIOJDKHMKA  IIPU3HAKOB
(UKTUBHOTO/TIPEJTHAMEPEHHOr0 OaHKPOTCTBAa HE BbIABICHO. CraenaH BbIBOA 00 OTCYTCTBHHU
BO3MOXHOCTH BOCCTaHOBUTh  IIIATEXKECHOCOOHOCTh  JIOJKHUKA. Crhenok, moOUIEXKALINX

OCIIAapUBAHUIO, HEC YCTAHOBJICHO, HUMYIICCTBO MIJid BKIOYCHHA B KOHKYPCHYIO MaACCy HC
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obHapyxeHo. [lopouamux IOMKHUKA CBEAEHUM, KOTOPbIE MOIJIM OBl ObITh OCHOBaHUSAMU ISl HE
OCBOOOKACHUS TOJKHUIIBI OT 0053aTEIbCTB M0 UTOraM MpoLeypbl 0aHKPOTCTBA HE BBISBIICHO.

[Tockonpky Bce MeponpusTUs B XOA€ NMPOLEAYphl pealn3allid MMYIIECTBA IpakJaHuHA
BBITIOJIHEHBI, (PMHAHCOBBIN YIPaBISIOMIMI X0AaTalCTBOBA O 3aBEPIICHUN MPOIIETYPHI.

OneHuB NpeACTaBIEHHBIE B MaTepUalbl Jieja JOKYMEHTHI 1o npasuiam craten 71 AIIK
P®, apOuTpakHblii CyJ MPHIIENT K BBIBOAY O HAJIMYUHM MPABOBBIX OCHOBAHHWM ISl 3aBEPUICHUS
NpPOLEAYPBl  pealM3allid  HMMYIIECTBA  TIpaXkJaHWHA, IIOCKOIbKY  MaTrepuajgamMu  Jeia
MOATBEPIKIAETCS, YTO (PUHAHCOBBIM YIPABJISIFOIIUM MPUHSATH HCYEPIBIBAIOIINE MEPBI IO PO3BICKY
UMYIIEeCTBA JOJDKHHUKA, MPOBEIECH aHAIN3 CAETOK JOKHMKA, aHaJlu3 (PMHAHCOBOI'O COCTOSIHUS
nomkHUKa. CyJJOM HE YCTaHOBJIEHO BBIBOJIOB B OTYETE, HE MOATBEPKICHHBIX TOKYMEHTAJIBHO,
WM IPOTUBOPEYALINX MPEACTABIECHHBIM TOKyMeHTaM. Kpenqutopamu 10BOABI O HECOOTBETCTBUU
oT4eTa (MHAHCOBOIO YIPABJISAIOIIET0 MaTepruaiaMm Jelia He 3asBJICHBI.

B coorBerctBum ¢ myHktoM 2 cratbu 213.28 3akoHa 0 OaHKpOTCTBE IO HMTOram
paccMOTpeHHs OT4YeTa O pe3yibTarax pealu3allid MMYIIECTBAa I'pakJaHMHA apOUTPaKHBIA Cy[
BBIHOCUT OIIPEJETICHUE O 3aBEPIICHUH Pealu3aluy UMYILecTBa rpaxkaanuHa. Ilocie 3aBepiuenus
pacyeToB ¢ KpeaIUTOpaMH TpakJaHUH, IPU3HAHHBIA OAHKPOTOM, OCBOOOKIAETCS OT AaJIbHEHIIEro
WCIIOJTHEHUSI TPeOOBAHUN KpPEIUTOPOB, B TOM 4YHCJIEe TpeOOBaHUN KPEAUTOPOB, HE 3asBICHHBIX
IIpY BBEJCHUM PECTPYKTYpPU3aLUU JOJITOB IPaKJaHNHA WM PeAIM3allui UMYILECTBA IPaXAaHUHA
(manee - 0CBOOOXKIEHNE IPaKIaHWHA OT 0053aTEIbCTB).

OcBoOOX/IeHHE TpaKIaHWHA OT O00s3aTeIbCTB HE pPACHpPOCTpaHseTcs Ha TpeOOBaHMS
KpEAUTOPOB, IPETyCMOTPEHHbIE MyHKTaMu 4 u 5 ctaThu 213.28 3akoHa 0 GaHKPOTCTBE.

Tak cormacHo m.4 cr. 213.28 3akoHa O GaHKPOTCTBE OCBOOOXAEHUE TpaKAaHWHA OT
00513aTeIbCTB HE JJOMYCKAETCs B ClIydae, €Clu:

BCTYNMBIIMM B 3aKOHHYIO CHJIY CyA€OHBIM aKTOM TpaKJaHHH IPHUBJICYEH K YroJIOBHOU
WM aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HENpPaBOMEpHbIE NEHCTBUS NMpH OaHKpPOTCTBE,
IpeJHAMEpPEHHOe WM (UKTMBHOE OaHKPOTCTBO IPH YCIOBHM, UYTO TAaKHE IPABOHAPYLICHUS
COBEpIICHBI B JaHHOM JieJie 0 OaHKPOTCTBE TPaKAAHNHA,;

IpaXJaHUH HE IMpPelOoCTaBUI HEOOXOOUMBbIE CBEICHUS WM TNPEAOCTaBUI 3aBEIOMO
HE/IOCTOBEpHBIC  CBEICHUS (MHAHCOBOMY  YIPABIAIOIIEMY MM  apOUTpaXHOMY  Cyny,
paccMaTpuBarOLIeMy JAel10 O OaHKPOTCTBE TPaXKAaHWHA, M 3TO OOCTOSTENbCTBO YCTAaHOBJIEHO
COOTBETCTBYIOUIMM CYACOHBIM aKTOM, NPUHSATHIM IpPU PACCMOTPEHUH Jena O OaHKpPOTCTBE
IPaXXIaHNUHA;

JI0Ka3aHO, 4YTO IPH BO3HUKHOBEHWU WJIM HCIIOJHEHUH OO0SM3aTeNbCTBA, HA KOTOPOM
KOHKYPCHBII KpEeIUTOp WM YHOJHOMOYEHHBIM OpraH OCHOBBIBAJ CBO€ TpeOOBaHUE B Jejl€ O

GaHKpOTCTBe rpaxxiaHuHa, TIpaxIaHuH IICI\/'ICTBOBEUI HC3aKOHHO, B TOM YHUCJIC COBCPIINII
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MOILIEHHUYECTBO, 3JI0CTHO YKJIOHMJICS OT MOTAalIeHUs] KPEAUTOPCKON 3aJ0JDKEHHOCTH, YKIOHWIICA
OT yIJIaThl HAJOroB U (Win) cOOpOB C (PU3NYECKOrO JIHIlA, MPEIOCTABHII KPEAUTOPY 3aBEJOMO
JIOKHBIE CBEACHUS MPU MOTYYCHUH KPEIUTA, CKPBLI MIIM YMBIIIIEHHO YHHUYTOXKUJ UMYIIECTBO.
3aKkoH O OaHKPOTCTBE, YCTaHABJIMBAET OallaHC MEXIY COLMAIbHO-pEeaOMINTAIMOHHOM
Lenbl0 OAHKPOTCTBA, JOCTUTAEMON MyTeM CHUCAHUS HEMOCWIBHBIX JIONTOBBIX 00S3aTENbCTB
rpaXJaHWHA C OJHOBPEMEHHBIM BBEJCHHUEM B OTHOIICHWW HETO OTPAaHWYCHHM, YCTaHOBIICHHBIX
cratheit 213.30 3akoHa 0 GaHKPOTCTBE, M HEOOXOIUMOCTBIO 3AIUTHI TIPAB KPEAUTOPOB.

Kak cnenyer u3 pa3bscHEHMI, NpUBENEHHBIX B INyHKTE 45 mnocraHoBieHus llinenyma
BepxoBaoro Cyna Poccuiickoit ®enepammu ot 13.10.2015 N 45 "O HekoTOpbIX BOINpocax,
CBSI3aHHBIX C BBEJICHUEM B JICHCTBUE NIPOLENYpP, IPUMEHIEMBIX B JIENaX O HECOCTOSTEIbHOCTU
(6aHkpoTCcTBE) TpakaaH'", coryiacHO ab3arly deTBepTroMy myHkTa 4 cratbu 213.28 3akoHa o
0aHKPOTCTBE OCBOOOXKIICHHE IOJDKHHKA OT 0053aTeNbCTB HE JOMYCKAETCs, €CIU TOKa3aHo, YTO
MIpY BO3HUKHOBEHUH WJIM HCIIOJIHEHUU 00s3aTEeNIbCTBA, HA KOTOPOM KOHKYPCHBIA KPEIUTOp WIIH
YIIOJIHOMOYEHHBI OpraH OCHOBBIBAJl CBOE TpeOOBaHME B Jefe O OaHKPOTCTBE JOJDKHHKA,
MOCJICTHAM IeWCTBOBAJI HE3aKOHHO, B TOM YHCJI€ COBEPIIWII JICUCTBUS, YKa3aHHBIC B 9TOM ad3aiie.
CooTBeTcTBYIOIIME OOCTOSTEIHCTBA MOTYT OBITH YCTAHOBJIEHBI B paMKax JI000ro cyneOHOro
nporrecca (060COOIEHHOTO CITOpa) O JIeNTy 0 OAHKPOTCTBE JODKHHUKA, a TAKXKE B MHBIX JIENax.

W3 cucteMHOro TONKOBaHMsS HOpPM 3akoHa O OAHKPOTCTBE, MOJUIEkKAIIUX NMPUMEHEHHUIO K
OAaHKpPOTCTBY TpaxkJlaH, CJIEAYyeT, 4TO OTKa3 B OCBOOOXIECHUU OT 0053aTENbCTB JOJKEH OBITH
O0yCIIOBJICH TPOTHBOIIPABHBIM TOBEJCHHWEM JOJDKHUKA, HAMpPaBICHHBIM Ha yMBIIIEHHOE
YKIIOHEHHE OT HCIOJHEHUS CBOMX 00f3aTe€nbCTB NEpe] KpeAUTOpaMu (COKPBITHE CBOETO
HMYIIECTBA, BOCIPENATCTBOBAHUE AEATEIbHOCTH (PMHAHCOBOTO YIPABJISIOIIEro U T.1.).

B nepuon npoBeneHus NpoueAyphl pealu3allid HUMYILIECTBA TpakJaHUHA, CYIOM HE
YCTaHOBJICHO OCHOBAaHUU NJIsi HE OCBOOOXKJIEHUS JTOJKHHKA OT UMEIOIIMXCs 00s3aTenbeTB. Tak,
M0 HACTOSIIEMYy Jelly O OaHKpPOTCTBE JOKHHK HE TMPHUBICYEH K YrOJIOBHOW WM
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HENpPaBOMEpHbIE JEHCTBUS TMpU OaHKPOTCTBE,
MpeJHaMEepeHHOe WM (UKTHBHOE OaHKPOTCTBO, CyAEOHBIC AaKThl, YCTAaHABIMBAIOIIME TaKHE
MpaBOHAPYUICHHUs] B JaHHOM JieJie 0 0aHKPOTCTBE Tpa)<IaHWHA OTCYTCTBYIOT. Takxke CyJqoM He
YCTAHOBJICHbI (PAKThl HE TPEAOCTABICHUS HEOOXOMUMBIX CBEICHUH WM MPEIOCTaBICHUS
3aBEIOMO HEJOCTOBEPHBIX CBEJACHHM (PUHAHCOBOMY YIPABISIONIEMY WJIM apOUTpPaKHOMY CY.y,
paccMaTpuBalOLIeMy J1eJI0 O OaHKPOTCTBE TpakJaHWHA, COOTBETCTBYIOUIMM CYIEOHBIM aKTOM
Takhe OOCTOSTEeNbCTBA HE YycTaHoBJeHBl, CylI YYWUTHIBAa€T, YTO BONPOCHI, CBA3aHHBIE C
BKIIIOYCHHEM B KOHKYPCHYIO MacCy HMYIIECTBa JOJDKHHKA, peIalTcs (UHAHCOBBIM
YIPABJISIOUIMM CAMOCTOATEIBHO, TPU 3TOM YIPABIISIIOIIMIA HE 3asBJISUT O COKPBITUU JOKHUKOM

nH(GOPMALMU OTHOCHUTEIBHO HUMYyIIecTBa. Jloka3aTeabCTB TOro, YTO TIpa)JaHUH JEHCTBOBAI
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HE3aKOHHO, B TOM YHCII€ COBEPIIMI MOIIEHHHYECTBO, 3JIOCTHO YKIOHWJICS OT IOramieHus
KPEIUTOPCKON 3a7J0JKEHHOCTH, YKJIOHUJICS OT YIJIaThl HAJIOTOB M (MJK) cOOpOB ¢ (pu3myeckoro
JMIIa, IPEIOCTaBIII KPEAUTOPY 3aBEIOMO JIOKHBIE CBEACHUS MPH MOTYYSHUH KPEIUTa, CKPBLT HIIN
YMBIIUIGHHO YHUYTOXXWJ HMYIOIECTBO B MaTepuanbl Jejla He TPEACTABICHO, CYAOM
00CTOATENHCTBA, TOKA3bIBAIOIINE TAKUEe OCHOBAHUSI HE YCTaHOBJIEHBL [Ipu 3TOM Cyn y4yuThIBaeT,
YTO BO3HHKHOBEHHE Y JODKHUKA CHTYAaIlMH HEIUIATEKECIOCOOHOCTH, B PE3yJIbTaTe Yero CTajo
HEBO3MOKHBIM yJIOBJIETBOPEHHE TPeOOBAHUN KPEIUTOPOB, HE MOXKET OBbITh KBaTU(UIIUPOBAHO
KaK €ro HeJ0OpOCOBECTHOE MOBEJICHHE, BIIEKYIIEEe OTKa3 B OCBOOOKACHWUHU Tpa)KJIaHUHA OT
o0s3arennscTB. OOpaTHOE BO3MOXKHO JIMIIB B CIy4ae HeTOOPOCOBECTHOIO MOBEACHUS TOKHHUKA B
BUJIC YMBIIIJICHHOTO COKPBITUS UMYIIECTBA, MPEMATCTBOBAHUS (DMHAHCOBOMY YIIPABIIAIONIEMY B
MIPOBEJICHUH MPOLEAYPHI, YETO B JAHHOM JIeJie HE YCTaHOBJIEHO. OUHAHCOBBIM YIPABISIONIUM HE
3afBJICHO O HAJWYMM TNPHU3HAKOB TMpeAHAMEpeHHOro, (pukTuBHOro OGaHKpoTcTBa. Kakux-mu6o
00CTOATENHCTB, CBUJIETENILCTBYIONINX O MPUHATUU JTOJDKHUKOM MEp, OTPULIATEIbHO MOBIIHABIINX
Ha XOJ TMpoueaypsl OaHKPOTCTBA, (OPMUPOBAHHE KOHKYPCHOM MAacChl U yJOBJICTBOPEHHUE
TpeOOBaHMIl KpeauTOpa, U3 MaTepHUajIoB Jieja He ycMaTpuBaeTcsl.

YuuTteiBas U3JI0KEHHOE, CY/ MPUXOAUT K BBIBOY, YTO OCHOBAHHS ISl HE OCBOOOXKICHUS
rpakJIaHWHA OT 0053aTEIBCTB, OTCYTCTBYIOT.

[Ipu 3TOM CyaOoM pa3bsCHSETCS, YTO TPEOOBAHUS KPETUTOPOB MO TEKYIIUM IUIaTekKaM, O
BO3MEIIEHUH Bpe/a, NMPUUYMHEHHOTO >KW3HHM WJIM 3I0pPOBBIO, O BHIUIATEe 3apaOOTHOW IUIATHI H
BBIXOJIHOTO TTOCOOUSI, 0 BO3MEIIEHHH MOPAJIbHOTO Bpea, O B3bICKAHUH aTUMEHTOB, a TAaKXKE HHbIE
TpeOOBaHUs, HEPa3PHIBHO CBS3aHHBIC C JIMYHOCTBHIO KPEOUTOpa, B TOM 4YHCIE TpeOOBaHHS, HE
3asiBJICHHBIE TIPU BBEJACHUH PECTPYKTYpPU3AIMH JOJITOB TPa)JaHWHA UK peau3allii UMYIIeCTBa
rpakJJaHWHA, COXPAHSAIOT CHJIy U MOTYT OBITh IPEIBSABICHBI MTOCIE OKOHYaHUS TPOU3BOJICTBA 11O
neny o OaHKpOTCTBE TpakJaHMHA B HEMOTAalleHHOW WX YacTH B TOPSJAKE, YCTAaHOBJICHHOM
3akoHOJaTenbcTBOM Poccuiickoit @enepanuu. PaBHBIM 00pa3oM O0CBOOOXKIECHUE TpaKIaHUHA OT
00513aTeIbCTB HE paclpocTpaHsieTcs Ha TpeOoBaHus, 0 HAJIWYUU KOTOPBIX KPEAUTOPHI HE
3HAJIHM ¥ HE JOJDKHBI OBUTM 3HATh K MOMEHTY NMPHUHATHS ONpPEICTICHHS O 3aBEPUICHUN pealln3aliui
HMMYILECTBA TpakIaHUHA.

Cornacno nynkram 1,2 crateu 20.6 ®@enepanbHoro 3akona ot 26.10.2002 Nel27-d3 «O
HECOCTOATENbHOCTH  (OaHKpoTCTBE)» (manmee - 3akoH O OaHKPOTCTBE) apOUTPaKHBIN
YIIPaBIISIOUINA UMEET MPaBO Ha BO3HArpakJeHUE B Jiesie 0 OAaHKPOTCTBE, a TAK)Ke HAa BO3MEILICHHE
B MOJHOM OOBEME Pacxo/oB, (PaKTUUECKH MOHECEHHBIX UM IPH MCIOIHEHUU BO3JIOKEHHBIX Ha

Hero o0s13aHHOCTEH B Jienie 0 OaHKPOTCTBE.
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OcHOBaHMi Ul CHM)KEHUSI BO3HArpakJeHUs HE 3asBJICHBI, KajJoObl Ha YIPaBIISIOLIETO B
HACTOSALIEM JIeJie HE pacCMaTpUBAIMCh. YUMTHIBAS H3JIOKEHHOE, BO3HArpa)kJIE€HUE MOJIEKUT
BBIIIATE YIPABIIAIOILEMY.

YuutbiBas W3M0KEHHOE, PYKOBOACTBYsCh craTheil 213.28 ®depepanbHOoro 3akona «O
HECOCTOSTENFHOCTH (OaHKPOTCTBE)», cTathsiMu 184, 185, 223 ApOUTpaskHOT'O MPOLIECCYaTbHOTO
konekca Poccniickoit denepanuu,

OIpENEIINIIL:

1.3aBepmnTh mnpouenypy peanu3alUd HMMYIIECTBA JOJDKHUKA — - I'asne
BononsieBHEL

I'paxxnaHuH OCBOOOXMAETCSl OT JANbHEHIIEro HMCIOJHEHUS TPeOOBaHMN KPEIUTOPOB, B
TOM uuclle TpeOOBaHUH KPEIUTOPOB, HE 3asBJICHHBIX IPHU BBEACHUU peATU3alMM HMYILIECTBA
IpaXKIaHNHA.

2.Ilpekpatuth moMHOMOuUMsI (puHAHCOBOro ympaisitomiero CanteikoBa JMutpus
EBrenseBuua.

3.Ilepeuncnuth apOutpakHomy ympasisitoniemy CanteikoBy Jmutpuro EBrenneBuuy c
JeTIo3UTHOro cuéra ApOutpakHoro cyaa HoBocuOupckoil o6nacTu JeHEXHBIE CpEICTBAa B
pasmepe 25 000 py6:eit 3a mporenypy peaim3aii UMYIIeCTBa.

OmnpeneneHre MOUICKHUT HEMEIJICHHOMY HCIIOIHEHUIO U MOXKET OBITh 00XajJoBaHO B
JECATUIHEBHBIN CPOK C MOMEHTA ero BeiHeceHUs: B CelbMoi apOUTPpaKHBINA aneJUIIIMOHHBIN CY/T
(r. Tomck). XKanoba nonaercs uepe3z Apourpaxkusiii cy HoBocubupckoit o0macT.

Cynps A .H. AgTommna

SHCKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jata 13.04.2023 23:34:00
Komy Beiana Anromuna Anesriuna HukonaeBHa




